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The Legal Application of Administrative Penalty and Penalty

LIANG Chengyi, WU Youcai
(School of Humanities and Social Sciences, East China JiaoTong University, Nanchang Jiangxi 330013, China)

Abstract: To clarify the connection between administrative law enforcement organs and criminal justice organs is the key to the
application of law in the concurrence of administrative punishment and penalty. When an act violates both administrative punish-
ment and criminal punishment, if it is not strictly enforced, there may be chaos of " substitute fines for criminal punishment" or
" punishment instead of fines" , which may damage the authority of criminal law, or infringe the basic rights of citizens. On the
issue of concurrence of punishment, the first is to determine the priority of the two in connection according to the legislative guid-
ing principles, so as to clarify the punishment rules; the second is to strengthen the substantive review of concurrence of punish-
ment, and strengthen the supervision of concurrence of punishment. In addition, we should construct the connection mechanism
of administrative punishment and penalty concurrence from the perspective of concurrence of punishment, so as to ensure that the
illegal acts adapt to the legal responsibility.

Keywords : administrative penalty; penalty; application of law
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