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Legalization of Road Occupation Business Behavior
Based on the Point of Public Property Theory

CHANG Jian
(Kenneth Wang School of Law, Soochow University, Suzhou Jiangsu 215006, China)

Abstract : The war between the administrative authorities and street vendors reflects the ineffectiveness of the action of ban. Under
this circumstance, the administrative authorities manage to auction the road occupation rights, which is absolutely an illegal prac-
tice. The illegality of the behavior relies on the lack of access to the right of utilizing the road. Considering that roads are typical
type of shared public property, the legalization of the occupation behavior depends on the public property law to admit the special
use of the property, and the administrative authorities grant street vendors the franchise rights, which will help to solve the nega-
tive externalities. Moreover, to give priority to the value of the normal use of transportation, the public property authorities shall
set up forbidden areas, strictly controlled areas and induced areas. Last but not least, the cost of the franchise right shouldn’ t be
too high.

Keywords : road occupation business; shared public property; the principle of proportionality; franchise rights



