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Discussion on Judging Criteria of Collision Between Law and Law

In the Background of Granting Authorization to

Local Legislation

WANG Chuanguo
(Beijing Municipal Peoples Congress, Beijing 100022, China)

Abstract : The current law doesnt clearly define the standard how to judge collision between law and law, the theory and practice

also tend to describe the conflict situation. In order to make the judgment more operational, it is necessary to elaborate from the

angle of the standard. The contradiction between law and law is the contradiction between the elements of law, and the elements

of law include the legal concept, legal rule and legal principle. Through the integration of logic, it can be divided into the conflict

between subordinate rule and principle of upper law, and conflict between subordinate rule and upper rule. The subordinate law

should follow the basic principle of the upper law, while the legal principle should not include the subjective intention of legisla-

tor. For collision between different legal of rules, the logical structure of legal rules can only be used standard of abstract classifi-

cation, as to the specific judgment rule, it is still necessary to carry on the analysis of type and contents of the legal norms.

Keywords : collision between law and law; judging criteria; type analysis; legal principle; legal rule
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